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September 5, 1947

Hon. John A. Romberg Opinion No. V-369
County Attorney '
Gonzales County Re: Authority of county

Gonzeles, Texss ‘achool trustees to
o rescind an order
c¢elling en election
under Articles 2922s,
2922b end 2922¢, V.C.3.

Dear 3ir:

We refer to your letter of August 25, 1647,
requesting our opinlon es to whether the County School
Trustees of Gonzsles County may rescind sn order entered
on August 12, 1947, cslling an election 8September 5,

1947, to determine whether or not Leesville Common 8chool
District shsll be gnnexed to Nixon Independent 3chool Dis-
trict by the County S8chool Trustees, sll in conformance
with the provisions of Articles 29228, 2922b, and 2922¢,
V.G.S. ) .

Art. 2676, V.C.S., which vests the genersl
manegement end control of the public free schools end
nigh schools in esch county in the county school trustees,
is referred to by the Court iIn Donle Independent School
District vs. Freestone Consolidsted Common School Distriot,
127 8. W. (2d) 205, ss follovs:

“Necesserily, under the general langusge
used in seld srticle, the county school trus-
tees of esch county are vested with a8 large
discretion in the exsrcise of the powers s=o
conferred, snd the courts will not ordinerily
interfere with their exercise of the ssme un-
less 1t 1s clesrly shown thet such discretion
hss been sbused. 37 Tex. Jur. p. 895."

We quote from sn opinion of this office dated
Msy 20, 1936, =ddressed to Jess C. Leven, County Attorney,
Lubbock County, written by Joe J. Alsup, Assistsnt Attorney
General: : o : _

~
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"Thet & county bosrd of trustees hss
suthority to group certsln school districts
into rursl high school districts upon & vote
of the people 1ln cases where the territory
involved ewmbrsces more than 100 squere miles
csn not be disputed. The electlon 1itself,
however, does not constltute & grouplng but
merely smounts to s petition on the part of
the people thsat ssild grouplng be hsad by the
county board. A4s to whether or not such
grouping will be hed 1s stlll discretionsry
with the county school bosrd."

The sbove opinlon of this office refers to
Boerd of Trustees vs. Woodrow Independent School District,
90 8. W. (2d4) 333, snd quotes from ssme ss follows:

"Phe Board's actlion comports with the
plalnest princliples of honesty &nd feir
desling. By stetutes it 18 given unbridled
power over the formstion of rursl school dis-
tricts." (Underlining in opinion)

These and other expressions referring to the
discretion of the county school trustees in formlng rural
high school dlstricts indicste thet the determination
thet such & district should exist rests solely with these
trustees. @Gibson v. Couch, 153 8. W. (2) 288. The plein
lmport of ell cases relating to county scheool trustees is
thet their discretlion is brosd in thls metter snd that
thelr judgment is not to be sssslled by mesndamus or other
writs to compel them to sct unless there hes been 8 plsin
abuse of discretion, frsud, undue influence or the like.
Since they sre vested with the dlscretlionsry suthority to
order the electlion to test the sentiments of The electors
of the district snd once s favorsble vote 1s recelved, 1t
st11l remsins with them to declde whether & dlstrict shell
be formed, it follows that an order celling sn electlon
may be rescinded.

We ere therefore of the opinion that the County
School Trustees of Gonzales County mey revoke thelr order
celling sn electlion on September 5, 1947, basing thelr or-
der of revocetion upon thelr judgment thst necessity for
the election no longer exlsts.
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SUMMARY

County school trustees msy revoke an
order celling sn electlon to sannex & common
school district to sn independent school dis-
trict if Iin their discretion necessity for
the election no longer exlsts. Art. 2922¢,

V. C. 8.
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